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DATE: June 7,2022

RE: 2022 Legislative Revisions Affecting Community Planning and Revitalization

PRELIMINARY SUMMARY PENDING FINAL EXECUTIVE ACTIONS

Vermont's General Assembly enacted several laws and amendments affecting state, municipal,
and regional planning during the 2022 session. As in past years, we are issuing this preliminary
memo to inform local and regional officials of changes in statute and funding opportunities.

This document will be updated with links to the bills as enacted when final and posted. The
Vermont Statutes Online website is typically updated in October and does not include the prior
session’s changes until then.

In compiling these updates, we owe thanks to the Vermont Planners Association’s (VPA) legislative
team and to the Vermont League of Cities and Towns’ advocacy team (VLCT) for their companion
legislative updates throughout the session, as well as the Vermont Association of Planning &
Development Agencies (VAPDA).

The year ahead presents another round of unprecedented funding opportunities for planning and
community development stakeholders. The important work of community leaders in the coming
year will shape Vermont’s future for many years. The Department of Housing & Community
Development (DHCD) is thankful for the efforts happening throughout the state to recover from the
pandemic and build thriving communities.

###

H.740 — An act relating to making appropriations for the support of government: The
legislature passed a record-breaking $8.3 billion dollar budget that made significant investments in
housing ($89M), workforce and economic development ($165M), sewer and water infrastructure
($104M), broadband ($96M), and climate change initiatives ($224M). Many of these are one-time
American Rescue Plan Act (ARPA) investments that must be obligated by December 31, 2024, and
expended by December 31, 2026, although the Agency of Administration will expect final
spending to be complete earlier in 2026.
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State Budget Highlights

The Agency of Commerce and Community Development (ACCD) will stand up a new $40M
Community Recovery and Revitalization Grant Program (more on this in the S.11 summary
below). The Brownfield Assessment and Cleanup Program received a $6M boost. The Bike
and Pedestrian Facilities Program received nearly $20M, and outdoor recreation grants
received an additional $5M. The Vermont Arts Council will stand up a $9M program to
ensure the arts remains a vital part of the Vermont economy. And, Village Centers have a
special allocation of $15M for water and wastewater infrastructure.

DHCD will oversee or manage over $42M in funding to increase housing options, quality,
and access. The programs will provide targeted support to first-generation and “missing
middle” home buyers, accessory dwelling units, manufactured homes and communities,
and state designated centers. DHCD will also oversee a $10M grant program to expand
electric vehicle charging options at multiunit dwellings, workplaces, and public venues and
attractions. The Department will continue its municipal ARPA technical assistance program
that funds several positions at the Vermont League of Cities and Towns.

After years of flat funding, Regional Planning Commissions received an additional $1.6M,
increasing their annual grant to $4.57M. This additional funding comes from healthy
property transfer tax revenues, which help pay for municipal and regional planning, as well
as the Vermont Housing and Conservation Board, and the Vermont Center for Geographic
Information.

The Municipal Planning Grant (MPG) Program was on track to receive a $400,000 increase
in FY23, but a bill drafting error now requires DHCD to allocate $650,000 of the $872,120
total budgeted for MPG to bylaw modernization grants (the correct language included the
important words “up to” $650,000 to support bylaw modernization grants). As passed, this
results in only $200,000 in funding to support municipal planning grants in the coming
year.

DHCD and House budget writers agreed on a solution to offer $400,000 for Bylaw
Modernization Grants in the fall, and may have to open Municipal Planning Grants after a
budget adjustment bill restores the MPG funding to last year's amount of $450,000. This
may delay the FY23 MPG granting round.

S.226 — An act relating to expanding access to safe and affordable housing: Increasing
the supply of homes was a top priority of the Governor and the General Assembly. This bill aims to
align state and local land use policy with millions in new funding to enable more homes to be built
in state designated centers. It makes changes to the Neighborhood Development Area
Designation Program that will make it easier for small towns and villages to achieve the
designation and qualify for benefits like tax credits and Act 250 exemptions for affordable housing
projects. Below is a section-by-section summary.

881-11: NEW HOUSING PROGRAMS AND FUNDING:

881-2 — $1M First-Generation Homebuyer Program: Vermont Housing Finance Agency
(VHFA) will run this new program with support and oversight by DHCD. This program
couples with the existing Down Payment Assistance Programs at VHFA and is intended to
help households historically sidelined from home ownership and the opportunities it
provides to build wealth. Look for specific program guidelines and eligibility for this new
program in the coming months.

83 — $4M Manufactured Home Replacement and Park Improvement: These ARPA funds
will allow DHCD to design and implement programs, in coordination with regional and
statewide partners, to provide owners of manufactured home communities with small-scale
grants up to $20,000 to improve critical infrastructure in mobile home parks ($2.5M), assist
with minor home repairs under $3,000 ($750,000), and foundation grants for HUD-
approved installations ($750,000). Through these efforts, Vermont's manufactured home
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communities can receive the necessary investment to continue to provide an affordable,
safe housing options for thousands of Vermonters.

84 — $1M Neighborhood Development Partnership: DHCD will lead an ARPA-funded,
stakeholder partnership effort to build homes in a new or existing neighborhood. Members
of the partnership, including Vermont Housing & Conservation Board (VHCB), the Agency
of Natural Resources (ANR), Vermont Department of Public Service (PSD), Vermont Agency
of Transportation (AOT), Regional Development Corporations (RDC), VHFA, RPCs, and
other stakeholders, will bring funding or resources to pilot a new model of partnership and
shared risk to develop and re-develop new neighborhood infrastructure and build needed
homes. Municipalities interested in participating will have bylaws that support compact
development, will be able to demonstrate need, and will make budget commitments to
support housing within or near a community center. Only one municipality will be selected
to partner with funders. Program guidelines will be available this fall, and the results of the
program are due to the legislature in December 2026.

885-10 — $2.45M Downtown and Village Center Tax Credit Expansion: These sections
expand the tax credit benefit to neighborhood development areas and create a new flood
mitigation credit of up to $75,000 to help offset costs to make vulnerable buildings flood-
ready. Funding to support the expanded tax credits is in S.11, which also increases the tax
credit program cap to $4.2M for two years and allows up to $2M to be allocated to projects
in neighborhood development areas.

811 — $15M Missing Middle Income Home Ownership Development Program: As is the
case across the country, Vermont has seen limited development of housing that is
affordable to the aspiring first-time homebuyer, or to those making an income that is above
the threshold for subsidy eligibility (above 120% of area median income) but below what is
needed to actively compete in the current market. The Missing Middle Homeownership
Program aims to bridge these steps in the ladder by providing ARPA funded incentives and
support to developers to build modest homes to be sold at prices affordable to middle-
income Vermonters. This innovative approach has been supported in other areas of the
country and could serve as a model for supporting our workforce and keeping Vermont
vibrant for all. $5M will be allocated in FY22 and $10M in FY23.

8812-22: MISCELLANEOUS HOUSING PROVISIONS:

8812-18 — Residential Construction Contractors: To inform consumers, reduce fraud, and
educate contractors on current standards, the act creates a registration and certification
framework for residential construction contractors within the Office of Professional
Regulation. The threshold for registration and written contracts is $10,000.

8819-20 — Equity and Harassment in Housing: This section amends and strengthens
provisions of the Vermont public accommodations and fair housing laws regarding
harassment and discrimination of members of protected classes.

821 — Prohibition of Tax Sale while VHAP Application is Pending: This section prevents a
tax sale and allows for a stay of a tax sale procedure pending the outcome of a Vermont
Homeowner Assistance Program (VHAP) application. It requires a municipality to provide
notice to a delinquent taxpayer of VHAP funding.

§22 — Vermont Land Access and Opportunity Board: Provides $200,000 to VHCB to
create a board to promote racial and social equity access to farm and forest land and
homeownership for Vermonters who have historically suffered from discrimination and
have not had equal access to public or private economic benefits. The Board will advise
and work with a mix of organizations and state agencies.
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8823-34: HOUSING RELATED PERMIT REFORMS:

823 — Neighborhood definitions: This section makes changes to the definition of
neighborhood development area, allowing a muti-town application and designation of
Neighborhood Development Areas (such as designation of Burlington neighborhoods just
across the river from Winooski’s downtown). It also allows the neighborhood development
area to overlay the flood hazard and river corridor areas that are outside of the floodway,
with the local adoption of flood hazard and river corridors bylaws for the entire municipality.
Last, it removes the pre-requisite for existing wastewater infrastructure and treats all uses
equally by applying the minimum density requirement of four units per acre for all
residential uses and building types.

824 — Designation of new town center development districts: Creates a minimum density
requirement of four dwellings units per acre for all allowed residential uses and building

types.

825 — Zoning permit, certificate of occupancy and municipal land use permit: To allow a
longer implementation of a zoning permit, this section invalidates any municipal bylaw that
expires a municipal land use site plan or conditional use permit in less than two years from
the date of issuance. Although statute is currently silent on such timelines, any bylaws that
do not hold such a permit valid for at least two years must be updated to allow the
minimum time frame.

8826-28 — Municipal Planning & Bylaw Modernization Grants: This section allows DHCD
to use up to 6% of municipal planning grant funds for the necessary costs of administering
the program, and allows funds allocated to the municipalities to be used for a stand-alone
Bylaw Modernization Grant Program. The new statute outlines what the program will fund
and commits $650,000 of the $872,120 municipal allocation for bylaw modernization in
FY23. As noted in the State Budget Highlights section above this was a bill drafting error
that limited the portion of funds available for municipal planning grants to approximately
$200,000. House budget writers have agreed to offer a correction bill. This may delay
MPG awards from December until May of 2023.

829 — Permissible Types of Zoning Regulation for Accessory Dwelling Units (ADU): This
section invalidates municipal bylaws that require more than one parking space per
bedroom for an accessory dwelling unit. Bylaws with greater parking requirements for this
accessory use must be updated.

8830-33 — Act 250 Changes: This section increases the unit cap for a priority housing
project to qualify for act 250 exemption from 24 to 49 dwelling units, for small
municipalities with populations less than 6,000. The unit caps for larger municipalities

remain unchanged. The legislation also simplifies qualification as a priority housing project
on lands subject to act 250 permit by eliminating the requirement for a permit amendment.

Both Chanﬁes will prompt an update to the State’s priorit‘ housinﬁ project flowchart used

88 -
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2022 Legislative Revisions - DHCD Memo - Page4


https://nrb.vermont.gov/documents/priority-housing-flowchart

